IT 


UNITED STATE^^EPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington. D.C. 20231 


APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


09/S12, 15S 


03/19/01 


BATTEY 


r n 

MM9 1/0629 

HEWLETT-PACKARD COMPANY 

INTELLECTUAL PROPERTY ADMINISTRATION 

f\0. BOX 27240 0 

FORT COLLINS CO 80527-240 0 


10961 15S-2 


EXAMINER 


ART UNIT 


PAPER NUMBER 


2861 
DATE MAILED: 


06/29/0 1 


Please find below and/or attached an Office communication concerning this application or 
proceeding. 

Commissioner of Patents and Trademarks 


PTO-90C (Rev. 11/00) 


1- File Copy 


Office Action Summary 


Application No. 

09/812.158 


Examiner 


Michael P Nghiem 


Appticant(s) 

BATTEY ET AL. 


Art Unit 


2861 


The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 
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2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parfe Quayle, 1935 CD. 11, 453 0,G. 213. 
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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 
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DETAILED ACTION 


Specification 


1 . The disclosure is objected to because of the following informalities: 

- continuation data in regards to US Application Serial Numbers 08/363,188 and 
08/584,499 are not disclosed. 

- page 1, US Application Serial Numbers are missing. 
Appropriate correction is required. 


Double Patenting 


2. A rejection based on double patenting of the "same invention" type finds 
its support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

Claim 1 is rejected under 35 U.S.C. 101 as claiming the same invention as that of 

claims 1,13, and 15-17 of prior U.S. Patent No. 6,203,147. This is a double patenting 


rejection. 
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Conclusion 


3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Childers et al. (US 5,860,363) and Cowger et al. (US 5,788,388) disclose a replaceable 
ink container for use in an off axis printing system, the printing system responsive to 
electrical signals from the replaceable ink container for controlling printer parameters, 
the ink container having a leading edge and a trailing edge relative to a direction of 
insertion into the printing system, the replaceable ink container comprising: 

- a plurality of electrical contacts disposed on the leading edge toward a first side, 
the plurality of electrical contacts configured for engaging corresponding electrical 
printer contacts associated, with the printing system (Fig. 3); and 

- a fluid outlet disposed on the leading edge toward a second side opposite the 
first side and spaced from the plurality of electrical contacts, the fluid outlet in fluid 
communication with the replaceable ink container and configured for engaging a fluid 
inlet associated with the printing system (Fig. 3). 

4. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Michael Nghiem whose telephone number is (703) 
306-3445. An inquiry of a general nature or relating to the status of this application 
should be directed to the Group receptionist at (703) 308-0956. 
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